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1. EEYOU MARINE REGION IMPACT
REVIEW BOARD (EMRIRB)

The Eeyou Marine Region Impact
Review Board is an Institution of Public
Government (IPG) established in 2013
under the Eeyou Marine Region Land
Claims Agreement (EMRLCA). The Agree-
ment, also referred to as the “Offshore
Agreement,” is the result of 10 years of
negotiations on the rights and obligations
of the Crees and the Government of
Canada in the Eeyou Marine Region
(EMR). This treaty, like other Canadian-
Indigenous treaties, acknowledges indige-
nous ownership to land. In this case, the
Cree Nation Government will own 80% of
the offshore land mass in the eastern half
of James Bay and lower Hudson Bay. In
addition, the Crees will have access,
hunting, fishing, and trapping rights to
the 20% of lands set aside for Canada. As
part of the Agreement, the Crees and the
Government of Canada also agree to the
regulation of land use, hunting, fishing,
trapping, and development in the EMR.

Grand Opening'ofthe EMR Office in Waskaganish, 20180
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The EMRIRB is one of three IPGs created
to implement the EMRCLA, along with
the Eeyou Marine Region Planning
Commission (EMRPC) and the Eeyou
Marine Region Wildlife Board (EMRWB).
As such, any Proponent intending to
develop a project in the EMR will have to
conform with the regimes and processes
established under the EMRLCA, including
the regimes for the protection of wildlife,
land use planning, and the impact review
of development projects.

As set out in Chapter 18 of the Agreement,
the Impact Review Board has the primary
responsibility to assess the environmental
and socio-economic impacts of proposed
development projects within the Eeyou
MarineRegion.In carryingoutitsfunctions,
the EMRIRB is implicated in several steps
of a project’s path from application to
implementation.




PHASE 1 —THE EEYOU MARINE REGION’S INTEGRATED REGULATORY SYSTEM

PHASE 1
CONFORMITY WITH LAND USE PLAN
(EMRPC)

PHASE 2
EXEMPTION FROM SCREENING
(EMRP()

v

PHASE 5
OTHER PERMITS AND AUTHORIZATIONS
(Responsible Government Agencies)

\

PHASE 6
IMPLEMENTATION, ENFORCEMENT AND MONITORING
(Responsible Government Agencies and EMRIRB)

The EMRIRB is the institution with the mandate, competence, and credibility to assess, in close collaboration
with Cree communities, governments, and stakeholders, the environmental and social impacts of proposed
projects in the Eeyou Marine Region.
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PHASE 1 — CONFORMITY WITH LAND USE PLAN (EMRP()

4 All Project Proposals in the EMR must first be submitted to the EMRPC to ensure A
conformity with the Land Use Plan, as applicable* (8.5.12-8.5.14,6.2.2, 6.5.3)
Timeline: not specified; best efforts required
*for an established Protected Area/Marine Protected Area, see 6.2.3 and 6.5.4

Upon receipt of a Project Proposal, the EMRPC determines whether it is
in conformity with the Land Use Plan (8.5.12a))

v

Where a Land Use Plan is in place (approved)
EMRPC determines if Project Proposal is in conformity
Note: Land Use Plan may make provisions for EMRPC to approve
minor variances

Where no Land Use Plan is
approved or in place
Project Proposal moves to Phase 2
(i.e. exemption from screening)

( In conformity i Not in conformity
(with or without variances) EMRPC forwards EMRPC forwards Project Proposal
Project Proposal with its determination and any with its determination and any
recommendations to the appropriate federal and recommendations to the
territorial agencies (8.5.12b)) appropriate federal and territorial
Project Proposal moves to Phase 2 agencies (8.5.12))
(i.e. exemption from screening) l
Project Proponent may apply

to the appropriate Minister for
exemption (8.5.13)

v

Exemption granted N ( Exemption not granted h
Minister supplies the Nonconforming Project
EMRPC with written Proposals shall not be sent
reasons which shall be to the EMRIRB until
made public exemption is obtained
Project Proposal moves to (8.5.13)
Phase 2 (i.e. exemption Project Proposal may not
from screening) 9 proceed as is )

v

Go to Phase 2

Note: The flowcharts on pages 9 to 14 are for illustrative purposes only and have no legal effect. The EMR Agreement has precedence in case of
inconsistency.
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PHASE 2 — EXEMPTION FROM SCREENING (EMRP()

whether they shall be screened by the EMRIRB (18.3.1t0 18.3.5)

All Project Proposals in Phase 2 must be reviewed by the EMRPC to determine
Timeline: not specified; best efforts required

EMRPC determines whether Project | - _ _ _ _ . EMRPC may seek input
Proposal is exempt from screening o and recommendation
per Schedule 18-1 from EMRIRB

e Schedule 18-1 N

Types of Project Proposals exempt from screening

1. Land use activities not requiring a permit or authorization from Government.

2. Land use activities requiring only a Class B permit under the Territorial Land Use Regulations,
C.R.C.,c. 1524 as it read on February 15, 2012.

3. All construction, operation and maintenance of all buildings and services within an established
community, except for bulk storage of fuel, power generation with nuclear fuels, or hydro power
and any industrial activity.

4. All hotels, motels or tourist facilities of twenty (20) beds or less in all.

5. Water uses that do not require a public hearing under subsection 13.7.3 of the Nunavut Land
(laims Agreement.

6. Prospecting, staking or locating a Mineral claim unless it requires more than a Class B permit
mentioned in point 2 above.

7. Such other categories of activities and projects as may be agreed upon by the EMRIRB and

vhe appropriate Minister.
|
Not exempt from screening h Exempt from screening
Project Proposal does not fall Project Proposal falls within Schedule 18-1(18.3.2)

within Schedule 18-1
EMRPC determines whether concerns arise

EMRPC forwards Project Proposal

Project Proposal moves to
Phase 3 (i.e. screening)

laws and regulations

EMRPC forwards Project Proposal to respecting cumulative impact in relation to other
EMRIRB (18.3.1and 18.3.5) development activities (18.3.3)
Project Proposal moves to Phase 3
\_ (i.e. screening) Y, ¢ ¢
4 Y
EMRPC has concerns about EMRPC has no concerns about
cumulative impact cumulative impact

EMRPC does not forward Project
to EMRIRB (18.3.3 and 183.5) Proposal to EMRIRB (18.3.2)

Project Proposal may proceed in
accordance with applicable

' l

v
Go to Phase 3 Go to Phase 5
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PHASE 3 — SCREENING (EMRIRB)

‘ All Project Proposals in Phase 3 must be screened by the EMRIRB to ’

determine whether they require review (18.4.1t0 18.4.10)
Guiding principles (18.4.2) Timeline (18.4.5)

Upon receipt of Project Proposal, EMRIRB determines whether it is sufficiently developed to permit
proper screening EMRIRB communicates decision to the Minister and makes it public (18.4.4c))

v v

Project Proposal sufficiently developed Project Proposal not sufficiently developed
No clarifications required Minister returns Project Proposal to Proponent for
clarification and resubmission to EMRIRB
‘ EMRIRB may seek input and (18.4.4¢), 18.4.9)
;-~(recommendation from EMRWB Project Proposal may not proceed as s

: EMRIRB determines whether potential adverse impacts of Project Proposal
fermenoenoenoes are so unacceptable that it should be modified or abandoned
EMRIRB communicates decision to the Minister and makes it public (18.4.4d))

( Adverse impacts acceptable ) (Adverse impacts Qacceptable)
|
v v
EMRIRB determines whether After consultation with After consultation with After consultation
Project Proposal should be EMRIRB, Minister refers EMRIRB, Minister returns | | with EMRIRB, Minister
reviewed Project for review ifin | | Project Proposal to Pro- informs Proponent
EMRIRB communicates national or regional ponent for modification | | that Project should
decision to the Minister and interest, with written and resubmission to be abandoned
makes it public (18.4.4a), b)) reasons (18.4.10b)) EMRIRB (18.4.10a)) (18.4.10¢))
Project Proposal requires review Proiect P I :
EMRIRB identifies particular issues or concerns which . e\:itz:rcLEMIr;l)lil’); ’snaaydr:ceow;o]: ’:;g;; :I% .

should be considered (18.4.4b))

ti 1 18.2.5(18.4.4
Project Proposal moves to Phase 4 (i.e. review) terms and conditons per par. 18.2.5 (18.4.4a))

I —

Within 15 days, the Minister notifies the EMRIRB Minister does not
if he is referring or considering referring the notify EMRIRB within
Project Proposal for review 15 days, or he/she
EMRIRB advises Proponent that Project is being affirms the EMRIRB
L considered for review (18.4.7) determination
|
v v Project Proposal can proceed without
Minister refers Project Minister affirms decision of review under relevant laws and regu|ation5
‘ Proposal for review EMRIRB, i.e. no review required | |EMRIRB advises Proponent (18.4.6, 18.4.7)

I

v

Go to Phase 4 Go to Phase 5
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PHASE 4 — REVIEW BY EMRIRB

CProje(t Proposals to be reviewed by the EMRIRB (18.5D

C STEP 1 GUIDELINES (18.5.1, 18.5.2) D)
EMRWB may at its discretion
EMRIRB issues guidelines to Proponent for preparation of Impact provide advice on project
tatement EMRIRB solicits any advice it considers appropriate, proposals from commercial and
and considers any particular issues or concerns identified by industrial developers that may
the Minister per par. 18.5.1 cause damage to wildlife and
l wildlife habitat (13.2.2¢))
C STEP 2 — IMPACT STATEMENT (18.5.2) D)

Proponent prepares Impact Statement in accordance with guidelines issued by EMRIRB
For contents of Impact Statement (where appropriate) — see items at par. 18.5.2 (a) to (m)
Where original Project Proposal submitted for screening contains information required,
the EMRIRB may accept the original Project Proposal instead of requiring an impact statement

v

C STEP 3 — REVIEW (18.5.3 t0 18.5.5) )

EMRIRB conducts review by correspondence, public hearings or other procedures as appropriate

Minister may propose priorities and reasonable timeframes for completion of review
EMRIRB shall take into account all matters relevant to its mandate, incl. those set out in par. 18.5.5.(a) to (h)

v

C STEP 4 — REPORT (18.5.6 t0 18.5.11) )

EMRIRB issues report to Minister and Proponent on its assessment of Project and its impacts; its
determination as to whether or not the Project should proceed; and applicable terms and conditions
reflecting the primary objectives of par. 18.2.5 (assessment and determination of EMRIRB are made public)

I
{ I ! ! l

Minister accepts Minister rejects Minister rejects report ) ( Minister rejects | | Minister refers

report and terms determination that on the grounds that report that back to
and conditions Project should proceed terms and conditions Project should EMRIRB the
(18.5.7a)) as not in national or are more onerous than not proceed report as
regional interest EMRIRB necessary or 18.5.7d)) deficient
advises Proponent insufficient (18.5.7¢))

(18.5.7¢)

(18.5.7b))

EMRIRB reconsiders decision and/or terms and
conditions in light of Minister’s reasons (18.5.8)

v v v
The Minister accepts The Minister varies || The Minister rejects
the revised terms and the revised terms and | | the revised terms and
conditions (18.5.9a)) conditions (18.5.9b)) | | conditions (18.5.9b))
| |
A 4 ¢
C STEP 5 — CERTIFICATE (18.5.12) )

MRIRB issues a project Certificate including any terms and conditions accepted or varied
by the Minister (upon completion of the process above, where a project should proceed)

PHASE 5 — OTHER PERMITS AND AUTHORIZATIONS

( Government of Canada or Nunavut )

Project Proponents are responsible to obtain all permits or authorizations required under
relevant Legislation. No such permit and authorization may be issued prior to screening
or review under Phases 3 and 4, as applicable (par. 18.10.1, 18.10.3).

Aregulatory or Government agency may carry out its own review of a project even where
areview was carried out by the EMRIRB under section 18.5 or the Federal Panel under
section 18.6, and may impose additional or more stringent terms and conditions. It may
also refuse to issue a licence or approval that would be required in order to allow the
proposed project to proceed (18.9.8)

The EMRIRB and the EMRPC shall, unless they specify otherwise, receive copies of all
approvals, regulatory or otherwise, for projects for which the EMRIRB has issued a project
Certificate (18.9.10)

[ Implementation, enforcement and monitoring }

( Entry and Access to Cree Lands )

Projects requiring entry and access to Cree Lands are subject to a permit issued by the
(ree Nation Government. An additional permission is required from Makivik Corporation
to enter and access Cree Lands located in the Joint Inuit-Cree Zone

(ref: EMR Agreement, Chapters 7 and 30)

Go to Phase 6
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PHASE 6 — IMPLEMENTATION, ENFORCEMENT AND MONITORING

[IMPLEMENTATION (section 18.9))

(in accordance with their authorities and jurisdictional responsibilities)

‘ Government departments and agencies shall:

Discuss with the EMRIRB how best to implement the terms
and conditions of EMRIRB project Certificates and may
provide the EMRIRB with drafts of permits, certificates,
licences and other Government approvals (18.9.2)

( Incorporate the terms and conditions of EMRIRB project
Certificates in relevant permits, certificates, licences or P
other Government approvals that the Proponent requires
(18.9.2)

Implement the terms and conditions of EMRIRB project <
Certificates (18.9.1)

[ ENFORCEMENT (section 18.10) ]

Where an independent decision
of a regulatory board contains
terms and conditions at variance
with those of an EMRIRB project
Certificate, see process and
conditions set out in paragraphs
18.9.31018.9.6

Government departments and agencies shall:
(in accordance with their authorities and jurisdictional responsibilities)

Continue to be responsible for the enforcement of permits
certificates, licences and other Government approvals
which incorporate or implement terms and conditions of

| EMRIRB project Certificates (18.10.3)

/ Apply effective techniques for enforcement, not limited to \
prosecution or to the suspension of any permit, certificate,
_licence or other Government approval (18.10.4)

[ MONITORING (section 18.7) )

The EMRIRB may provide for the establishment of a monitoring
program for a particular project (through the EMRIRB project
Certificate or the terms and conditions recommended where
the project may proceed without review) (18.7.1)

+—I

p

N
The monitoring program shall be designed to avoid duplication of duties and to facilitate coordination of monitoring

activities. It may include the elements set out in par. 18.7.3 and 18.7.5, and in particular:
- arequirement that regulatory agencies and the Proponent supply the EMRIRB with reports and information

respecting project operations and impacts, and the implementation of mitigative measures (18.7.2 and 18.7.5) )

v

Responsible Government agencies and departments shall continue to fulfill their
responsibilities for monitoring and data collection. Any monitoring responsibilities
assigned to the EMRIRB shall not be a duplication of those functions (18.7.4)

2. PRIMARY FUNCTIONS OF THE EMRIRB

The primary functions of the EMRIRB are to screen, review,
and monitor proposed development projectsin the Eeyou
Marine Region.

I. SCREEN

All proposed projects in the EMR, except those subject
to Schedule 18-1 of the EMRLCA, are screened by the
EMRIRB to determine if a review is required. This deter-
mination is based on whether the proposed project may
have significant adverse effects on the ecosystem, wildlife
habitat, or Cree harvesting activities, whether the project
may have significant adverse socio-economic effects,
whether the project will cause significant public concern,
and whether the project involves technical innovations of
which the effects are unknown.

Il. REVIEW

If a proposed project has gone through screening and
the Board determines that a review is required, the Board
will undertake a formal impact assessment to review the
ecosystemic and socio-economic impacts of the project
proposal. This is done to gauge and define the extent of
the regional impacts of a project, as well as to determine
whether a project proposal should proceed, and if so,
under what terms and conditions. The decisions of the
Board are then reported to the Minister, who may reject
or vary the decisions if he determines the proposal is not
in the regional or national interest.

lll. MONITOR

Once projects have been screened and/or gone through
review, a monitoring program may be created to measure
the relevant ecosystemic and socio-economic impacts.
This project-specific monitoring is also designed to deter-
mine whether and to what extent the land or resource
use in question is carried out within the predetermined
terms and conditions, and to provide the information
base necessary for agencies to enforce terms and condi-
tions of land or resource use approvals. The monitoring
program is also used to assess the accuracy of the
predictions contained in the project impact statements.

14 © EEYOU MARINE REGION IMPACT REVIEW BOARD 2025
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3. PRINCIPLES THAT GUIDE THE EMRIRB
CREDIBILITY

The EMRIRB builds credibility with its
partners, including Cree organizations,
government, industry, and the public,
through its sound decisions and actions
with a view to fulfill its mandate as set out
in the EMRCLA.

RESPECT

Within its mandated powers, the EMRIRB
exercisesduerespectfortheculture,values,
and interests of all Cree communities.

FAIRNESS

The EMRIRB makes every effort to carry
out its mandate with fairness to all Parties.
In making its determinations, the EMRIRB
members are, at all times, guided by
impartiality and due process. Over time,
the EMRIRB's prior decisions may provide
a useful benchmark to indicate how
the Board will view particular types of
proposals. However, while the EMRIRB
will generally try to evaluate similar
project proposals in a consistent manner,
as a matter of law, the Board must
evaluate each proposal on its own merits
and with respect to its own context.

PUBLIC PARTICIPATION

The EMRIRB operates under the principle
that public participation is an important
element of an open, honest, and balanced
impact assessment process. Effective
public participation strengthens the
quality of the screening and review
processes and helps to avoid potential
misunderstandings and conflict.

By promoting public participation, the
EMRIRB helps to ensure that affected
communities are aware of projects and
their potential environmental and socio-
economic impacts.

TRADITIONAL KNOWLEDGE OF THE CREES
OF EEYOU ISTCHEE

The EMRIRB utilizes both Traditional Cree
Knowledge and recognized scientific
methods to gauge and monitor potential
impacts of project proposals. In doing
so, the EMRIRB gives due weight to Cree
knowledge of wildlife and the environ-
ment, and takes into account the social,
cultural, and economic importance of
wildlife to the Crees. The recognition and
use of Traditional Knowledge is a guiding
principle for the EMRIRB as the Crees
are traditional and current users of wildlife
and other resources of the EMR and have
therefore developed particular knowledge
and understanding of the region.

16 © EEYOU MARINE REGION IMPACT REVIEW BOARD 2025

EMRIRB MANDATE

1Y The primary objectives of the EMRIRB shall be at all times
to protect and promote the existing and future well-being
of the residents in the EMR and of the coastal Cree commu-
nities of Eeyou Istchee. The EMRIRB is also directed to
protect the ecosystemic integrity of the EMR, as well as to

consider the well-being of all residents of Canada outside

the EMR (s. 18.2.5) 11




4.BOARD MEMBERS

The Board is composed of five members, As of the date of this Guide, the current

one of whom acts as the Chairperson. members of the Board are:

Members are appointed for a three-year
term by the following method:

B Two members are appointed by
the federal Minister responsible for
Crown-Indigenous Relations and
Northern Affairs Canada, upon
nomination by the Grand Council
of the Crees (Eeyou Istchee) Desig-
nated Organization (GDO);

B One member is appointed by a
Minister of the Government of
Canada;

B One member is appointed by the
Minister responsible for Renewable
Resources of the Government of
Nunavut;

B The Chairperson is appointed
by the federal Minister responsible
for Crown-Indigenous Relations
and Northern Affairs Canada in con-
sultation with the Government of
Nunavut and the GDO, from a nom-
ination agreed to and provided
by the members of the Board. In
the nomination and appointment
of a chairperson, preference shall
be given to residents of Eeyou
Istchee where candidates are
equally qualified.

Isaac Masty
Chairperson

Brendan 0'Donnell
Vice-Chairperson — Government of
(anada

Margaret Fireman

Member — Grand Council of the Crees
(Eeyou Istchee)/Cree Nation
Government

Noah Mosesee
Member — Government of Nunavut

Fred Tomatuk

Member — Grand Council of the Crees
(Eeyou Istchee)/Cree Nation
Government

5. ADDITIONAL EMRIRB INFORMATION

Several guides have been produced to
provide information about the EMRIRB
and the EMRIRB processes.

Guide 1- INTRODUCTION TO THE
IMPACT REVIEW BOARD

Guide 2— PROJECT PROPOSAL SUBMISSION
AND SCREENING PROCESS

Guide 3— REVIEW PROCESS
Guide 4- PROJECT MONITORING

Guide 5- TERMINOLOGY AND
DEFINITIONS GLOSSARY

Guide 6— PARTICIPATING IN EMRIRB SCREENINGS
(available in English and Cree)

Guide 7- GUIDE FOR GOVERNMENT AGENCIES
Guides are all available at:
www.emrirb.ca

Proponents should also review the
Eeyou Marine Region Land Claims
Agreement, especially Chapter 18,
found on the EMR website.

6. CONTACT THE EMRIRB

EEYOU MARINE REGION IMPACT REVIEW BOARD
PO Box 580

6 Chief Isaiah Salt Road

Waskaganish Qc JOM 1RO

Telephone: 819.895.2202

Fax: 819.895.2474

E-mail: info-irb@eeyoumarineregion.ca

Website: https://www.emrirb.ca
Public Registry: https://emrpublicregistry.ca

Design by Anouk Cree
Cree Communications

anoukcree@hotmail.com
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